National Security Personnel System (NSPS) - Overview
[Taken from DOD NSPS website:  http://www.cpms.osd.mil]
The following overview provides a summary of the provisions delivered in the NSPS legislation.

DESIGN
The design of NSPS must follow these principles. (Sec. 9902(a))

· Be flexible and contemporary 

· Not waive or modify merit system principles 

· Not waive or modify prohibited personnel practices (laws to protect veterans' preference and whistleblowers and to prevent nepotism and political favoritism) 

· Ensure that employees may organize and bargain collectively 

· Include a performance management system that is fair, credible, and transparent, linking performance management to the agency's strategic plan 

· Provide adequate training on NSPS 

· Provide effective safeguards to ensure that the system is fair and equitable 

· Ensure that the overall amount allocated for compensation in the civilian pay fund is not less than what it would have been under the former personnel system through fiscal year 2008 

NSPS must be built by collaboration. (Sec. 9902(f))

· DoD, in coordination with the Office of Personnel Management (OPM), must collaborate with employee representatives (unions) accorded exclusive recognition; DoD may also include organizations not given exclusive recognition that represent a substantial percentage of employees. 

· Collaboration may occur at a level above the level of exclusive representation (i.e., at the national level). 

· Employee representatives will be given at least 30 days to review a written description of the proposals establishing NSPS. 

· DoD and OPM must give full and fair consideration to the views of employee representatives. 

· DoD may immediately implement anything agreed upon or not contested by employee representatives. 

· Where there is disagreement, DoD must notify Congress of those differences and agree to meet and confer with employee representatives for not less than 30 days to try to reach agreement on those differences; DoD or a majority of employee representatives may request the services of the Federal Mediation and Conciliation Service. 

· If disagreement still exists, DoD may implement those parts of the proposal not agreed to, but only after 30 days have elapsed after notifying Congress of the decision to implement those parts and providing an explanation of why implementation is appropriate. 

· DoD and OPM will jointly prescribe regulations establishing and governing the new system. 

· DoD and OPM must develop a method for employee representatives to participate in any further planning or development that might become necessary. 

What will change under NSPS?
Some aspects of:

· Staffing (hiring, assignment, promotion and advancement, removal, reduction in force) 

· Pay administration (including certain premium pay) 

· Classification (job descriptions, grade level assignments) 

· Performance management 

· Labor management relations 

· Discipline, adverse actions, and employee appeals 

What will NOT change under NSPS?

· Requirement to adhere to merit system principles 

· Prohibited personnel practices 

· Anti-discrimination rules 

· Rules on leave and attendance, and travel and subsistence expenses 

· Retirement, health benefits, and life insurance benefits 

· Firefighter pay 

· Pay for political executives 

· Rules governing training 

· Safety and drug abuse programs 

A NEW LABOR MANAGEMENT RELATIONS SYSTEM
The Department, with OPM, may establish a new labor management relations system, with the following features (Sec. 9902(m)):

· Must address the unique role that civilians play in supporting the Department's national security mission 

· Allow for a "collaborative, issue-based approach" to labor management relations 

· Afford employee representatives and management the opportunity to have meaningful discussions about the new system 

· Provide for an independent, third-party review of labor management relations decisions, including defining what decisions are reviewable by the third party, what third party would conduct the review, and the standards for that review 

· Supercede all other agreements and bind all bargaining units 

· Be renewed by Congress six years after enactment (xx/xx/10) 

The process for developing a new system of labor management relations (Sec. 9902(m)):

· Discussions with employee representatives must begin within 60 days after the date of enactment. 

· Discussions may be conducted at a national level. 

· Employee representatives have at least 30 days to review a proposal and make recommendations. 

· Where there are areas of difference, participants must meet and confer for at least 30 days to try to reach agreement; either party may request the services of the Federal Mediation and Conciliation Service. 

· For the parts of the proposal agreed to by employee representatives, the Department may implement immediately. 

· Where there is still disagreement, the Department may implement, but only after 30 days have elapsed after notifying Congress of the decision to implement those parts and providing an explanation of why implementation is appropriate. 

National level bargaining (Section 9902(g)): 

· For purposes of bargaining with employee representatives, DoD may elect to bargain at any level above the level of exclusive recognition (i.e., at the national level). 

· Results:
• Are binding on all subordinate bargaining units
• Supercede all other agreements
• Are not subject to further negotiations 

· The decision to bargain at the national level is not reviewable outside the Department; however, the result of national level bargaining is subject to review by an independent third party only to the extent provided for in a new system of labor-management relations. 

· This provision does not apply to the National Guard Bureau and the Army and Air Force National Guard. 

NEW EMPLOYEE APPEALS SYSTEM
A new system of employee appeals (Sec. 9902(h)): 

· Must provide fair treatment in any appeals 

· Must ensure that employees are afforded the protection of due process 

· Must involve consultation with the Merit Systems Protection Board (MSPB) before issuing any regulations 

· Must establish standards and procedures consistent with merit system principles 

· Must ensure that employees who are removed, suspended for more than 14 days, furloughed for 30 days or less, or reduced in pay (or pay band) by a final decision, and are not under a probationary period, have the right to petition the full Merit Systems Protection Board for a "review of the record" 

· May set legal standards and precedents for the MSPB 

· Is provisional for 7 years after the date of enactment and becomes permanent unless Congress acts otherwise 

IMPLEMENTATION
NSPS must be phased in (Sec. 9902(l)):

· NSPS may at first include up to 300,000 employees 

· More will be added once DoD determines that a performance management system is in place that is fair, credible, and transparent, and that links performance management to the agency's strategic plan 

Ten Defense Laboratories are excluded from coverage until October 1, 2008 (Sec. 9902(b)):

· The ten labs specified are:
• Aviation and Missile Research Development and Engineering Center
• Army Research Laboratory
• Medical Research and Material Command
• Engineer Research and Development Command
• Communications-Electronics Command
• Soldier and Biological Chemical Command
• Naval Sea Systems Command Centers
• Naval Research Laboratory
• Office of Naval Research
• Air Force Research Laboratory 

OTHER NEW FLEXIBILITIES
Voluntary Early Retirement and Separation Incentive Pay (Sec. 9902(i)):

· Makes permanent DoD authority to provide separation and retirement incentives (up to $25,000) for restructuring or downsizing purposes 

· Limits voluntary separation incentive pay to no more than 25,000 employees per year, excluding those covered by a base closure or realignment 

Elimination of pay offset for reemployed annuitants (Sec. 9902(j)):

· Allows DoD annuitants to be rehired without offsetting pay 

Attracting Highly Qualified Experts (Sec. 9903): 

· Provides for appointing up to 2,500 highly qualified experts from outside the civil service in needed occupations as determined by the Secretary for up to five years, with the possibility of one additional year. 

· Total compensation (which includes basic pay, locality pay, and an additional amount that is the lesser of $50,000 or one-half of basic pay) may not exceed the Vice President's pay. 

Alignment of benefits for certain employees (Sec. 9904):

· Aligns the allowances, benefits, and special retirement accrual benefits and disability benefits of those whose duties abroad involve activities hazardous to life or health with those of the Foreign Service or the Central Intelligence Agency 

Student Loan Repayments (Sec. 1123):

· Increases the maximum annual repayment amount for student loans from $6,000 to $10,000. 

 

